Statewide Utility License Agreement

Utah Department of Transportation

and

A Registered Corporation in the State of Utah
Federal ID No.

STATEWIDE UTILITY LICENSE AGREEMENT
NONINTERSTATE

THIS AGREEMENT, made and entered into this day of , 2006, by and between the
UTAH DEPARTMENT OF TRANSPORTATION, hereinafter referred to as “UDOT” and , a
Registered Corporation in the State of UTAH, hereinafter referred to as the “COMPANY”.

WITNESSETH:

WHEREAS, UDOT desires to assist in expediting the approval of permits issued by UDOT for
locating, constructing and maintaining and related facilities (“facilities”) within State Highway
rights of way; and excluding the Interstate Highway Right-of-way; and

WHEREAS, itis the desire of the parties hereto that the terms of this agreement shall apply to all
permits issued to allow access onto State Highway right of way, hereafter approved in accordance with
this agreement; and

ly| to |[approyed locatipn and

WHEREAS, the parties/ desire that this agrgement
[ f |Utah which are within the

construction permits\on \State/ Highway \rights of \way in |th
responsibilityy jurisdictijpn of UDQOT; and

WHEREAS]| the partieg desire that this agre
with UDQT

e revious agreements executed

isas tual [covenants|and agreements

NOW [THEREFODRE, In consideration af t

contained herein, sai p:/\:s ergby coven
(1} UDOT GRANT HT:] UuDO s the COMPANY TO USE State Hjghway
right of way, which afe w'y’thir\the\j/uris ,;t%n a ility of UDOT for such facilities, as are |ocated
and described by mutually approved location and construction permits issued at the theme hereafter in
accordance with this agreement and UDOT’s “Manual For The Accommodation of Utilities and The
Control and Protection of State Highway Rights of Way".

(2) APPROVAL: Unless otherwise stated herein, or in any particular permit or agreement, all
location, construction and maintenance permits hereafter executed pursuant hereto will be deemed to be
governed by the provisions of this agreement. The applications and permits will be accompanied by two
sets of plans for the proposed alignment of the COMPANY’s facilities.
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Such applications shall be presented to the appropriate UDOT Region/District Director or an
authorized representative and said Region/District Director or representative shall have the authority
hereunder to issue and approve the required permit as expeditiously as possible. The issuance and
approval of said permit will enable the COMPANY to proceed with the work and use under the permitin
accordance with the terms hereof.

(3) RESERVATION AND SPECIAL PROVISIONS: Each party hereto reserves the right to
require the execution of a specific permit for any particular location and construction. Special provisions,
as particular circumstances may dictate and as agreed upon the parties may be incorporated into any
permit issued hereunder.

(4) INSPECTION: UDOT will routinely inspect the work of the COMPANY or its contractor to
assure compliance with this utility line agreement and to insure proper compliance with State and
Federal Regulations. These inspections shall be made by UDOT Region/District Director or an
authorized representative. All costs of inspection shall be paid by the COMPANY.

(5) COSTS: The entire costs of the facilities installation shall be paid for by the COMPANY.

(6) BEGINNING CONSTRUCTION: All excavations and or other operations on UDOT
property or right of way shall not be commenced by the COMPANY until and after notice has been
given by the COMPANY to said UDOT Region/District Director or an authorized representative and
requisite encroachment permit obtained. Construction shall be carried forward to completion in the
manner required by said UDOT Region/District Director.

(7) TRA conduct their joperation so there wijll be a
minimum of intg traffic. The\ COMPANY shall conform to
such instruction apthorized yepresentatiye as may|be given

and UDOT approved traffi jon oilirijffic control deviges shall conform to

the stand Uniform/ Traffic Control

operations of the COMPANY, i i id/line. No lane’closure shall be made without prior
approyal of UDOT Region/District representative. Traffic gontrol plans
showing s and signing oper i inadvancg fof reyiew a

lane glosures. Pe ibited.

(8) EXC im compliance with the| qurrent
Specifications f( Way. | No excavation wiill be made |without
first optaining a MRAN)Y must also be cleared on a yariety of
environmental fa [ irector or an authorized representative before the

permit is issued.

Jacking or boring is preferred to open trench excavation, and will be required in all cases of
facilities crossing under and not parallel to paved surfaces, unless this is not feasible due to soil
conditions, other facilities, substructures, or other conditions. Jetting by means of water or
compressed air will not be permitted.
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The pavement, sidewalk, curb and gutter, driveway, etc. shall be cut vertically along the lines
forming the trench so that the adjoining pavement is not damaged.

The portion to be removed shall be broken up in a manner that will not cause damage to the
pavement outside the limits of the trench. Any pavement damaged by operations outside the limits of
the trench shall be replaced. Large broken paving materials shall be removed immediately from the
site of the work.

(9) EMERGENCY EXCAVATION: An emergency excavation may be made without prior
permit if there is imminent danger or loss of life or severe damage to property. In such emergency
situations, the excavating parties must contact UDOT not later than the end of the first working day
following the excavation. None of the provisions of these Regulations are waived for emergency
situations except for the prior-permit requirement. In all cases the COMPANY shall comply with the
State Law requiring notification of all utility owners prior to excavation.

(10) BACKFILL AND COMPACTION: All backfill and compaction shall be done in
compliance with the current specifications for Excavation on State Highway Right of Way. In all
urban areas and on rural highway with high volume traffic as determined by UDOT, flowable fill shall
be used for backfill under paved areas and shall be in conformance with the requirements of Section
03575 for "Flowable Fill" of the State of Utah Current Edition of the "Standard Specifications of Road
and Bridge Construction”.

(11) PROTECTION OF PAVED SURFACES: The COMPANY shall use rubber cleats or
paving pads when operating track equipment on or crossing paved surfaces.

STORATION, OF EXISTING PAYEWMENT: Y shall gttheirown
expense replacg any ement removed o[r damagded wjthl pavement of a type and depth gpproved
istrigt Directof or ah authorizeéd|reprgsentative, including gravel base material.
il

by UDOT Regiagn
The restoratjon will [ [ urs a co
backfill, unlessjadditional time i$ grgnted in [ DOT Region

representative.

letipn of excavation and
istrict Director or anjauthorized

W or replgced pavement inc ith the "Spe[;: ications for
Excavatio Highway Ri > qubj ingpection and approval of
UDOT Re istrict/Director or an authori ntativeg. If wegther condition )t permit
immediate placing of permapent pavement will be placad. As soon as
weather will permit, the tem i oved and replaced with| a8 permanent
pave

If the gravel surface, gravel shoulders or gravel surfaced approach roads becomes
contaminated and is not consistent with UDOT specifications, such surfacing material will be entirely
removed and replaced with new gravel surfacing material. The repairs to pavement or surface will
include pavements which have been damaged with construction equipment or construction
operations. UDOT will notify the COMPANY of the need to repair the pavement. If the COMPANY
fails to comply with UDOT's request, then UDOT will have the option of restoring said roadbed at the
expense of the COMPANY.
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(13) RESTORATION OF TRAFFIC SIGNAL EQUIPMENT: Any traffic signal equipment or
facilities which are disturbed or relocated as a result of the COMPANY's work must be restored in
accordance with plans approved by UDOT. Restoration of traffic signal equipment must be done at
the COMPANY's expense by a qualified electrical contractor experienced in signal installation,
retained by the COMPANY and approved in advance by UDOT. Work shall be scheduled to ensure
that disruption of any traffic signal operation is kept to a minimum.

(14) CLEANING-UP HIGHWAY RIGHT OF WAY: Upon completion of the work, all excess
material shall be removed from within the limits of the highway. The disturbed surface shall be
carefully graded to the lines and grades established. Seeding may be required to restore vegetation
damaged or destroyed.

Any highway features or facilities such as paint stripes, signs, culverts, etc., disturbed or
damaged during the progress of the work shall be properly restored to satisfy current standards and
regulations.

(15) MAINTENANCE: The facilities shall at all times be maintained, repaired, renewed and
operated by and at the expense of the COMPANY. The facilities will be serviced without access
from any interstate highway or ramp. If the COMPANY fails to maintain the facilities, UDOT will notify
the COMPANY of any maintenance needs.

If the COMPANY fails to comply, with UDOT's request, then UDOT reserves the right, without
relieving the COMPANY of their obligation thereunder, to reconstruct or make repairs to the facilities,
as it may consider necessary, and the COMPANY shall reimburse UDOT its cost.

(16) EUTURE HIGHWAY CONSTRUCTION: It will be understood and agreed to by the
parties thereto ang\as part/of the cgnsideration for| the agreement th tU{)OT will h i
S

cross sgid facilities kine at any /point necessary in future copsgtruction, &xpangion or
the State Highway ectjon of t
making the Frossing.

tam provided thatlUDQT usgs|due cafe in the

vay aDnyf ture date is|so reconstructed,
accordance with Utah Code 72-6-116.
nd will give’ him a(schedule when the
pt [to d the contractor,.

(17) RELOCAYION COSTS: e\
the costp of relocating )your ffaciliti Il b de
Thhe COMPANY will i DAT's
facilities| will|be reloc

5t a cantinuous bond in the amount of
ided in the agreement, licepse, or permit.
UDOT may proces

1ses incurred by UDOT 1heir employees
Or representatives ith by the COMPANYtO r DOT

standards. These expenses refer to all expenses incurred in the repairing of portions of the roadway
determined by UDOT inspectors to be inadequately restored or maintained by the COMPANY. The
liability of the COMPANY shall not be limited to the amount of the bond. In the event any claims
exceed the amount of the bond, UDOT may only claim the $100,000 maximum amount against the
bond; however, the COMPANY shall be liable for any amounts exceeding the limits of the bond, but
only to the extent the COMPANY may be liable for such claims under this permit.

(1
$100,000 to guarg
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(19) CANCELLATION OF PERMIT: If the COMPANY shall fail to construct, repair or
remove said facilities in accordance with the terms of this agreement to the entire satisfaction of
UDOT, or shall fail to pay UDOT any sum of money for the inspection, reconstruction, repair or
maintenance of said facilities, UDOT retains the right to cancel the permit and remove said facilities
and restore the highway at the sole expense of the COMPANY. Before UDOT cancels the permit, it
will notify the COMPANY in writing, setting forth violations and will give the COMPANY a reasonable
time to fully correct the same.

(20) ASSIGNMENT: Any permit granted hereunder may not be assigned without the prior
written consent of UDOT. All assignees shall be required to file with UDOT a new application for the
permit.

(21) SUCCESSORS AND ASSIGNS: All covenants and agreements
therein contained shall be binding upon the parties hereto, their successors and assigns.

(22) UDOT MAINTENANCE OPERATIONS: Underground facilities must be buried to the
proper depth to avoid conflict with UDOT's normal and routine maintenance activities. In entering
into this utility line agreement with UDOT and obtaining a permit for the work, the COMPANY
acknowledges this requirement and agrees to avoid such conflicts by placing its facilities to the
required horizontal clearance and minimum depth of bury. Normal maintenance operations are
those not requiring excavations in excess of the minimum horizontal clearance and depth of bury.

~
Q)

lines wthin the hiorizontal or yertical clearangces. y noncompliance tq the above may resylt in
annulment of theg NY's pgrmit. |If the¢ COMRANY]|is|found to be in violation of its pefmit with
respect to yertical ok holizontal locatjon, sugh vjol tol may|result|in gnphulment of jits permit.

n all casgs\the\COMPANY |shall protect, indemnify and holdYanmless UDQT for damages to
COM

7

0

23) TERMINATION OF LICENSE AGRE NTI Ceptjas may be otherwise provided,
this Agreement may be teryninated at|any time yjit Frparty upon thirty (30) day$' advance written
¢ :

notice {o t er, provided, however, thiat such termination shall ngt affect any perm retofore
issued|and approveg under\the terms of thig agreemept, and s permits shall continue beyond the

termination of this ggre@ment on the same terms and proyisions as are|herein-cgntainied.

R
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, a Registered Corporation in the State of Utah, approved by:

Signature Title

Date

RECOMMENDED FOR APPROVAL FOR THE UTAH DEPARTMENT OF TRANSPORTATION

By: By:

Michael Seely, PE Date Lyle McMillan Date

Chief Railroad & Utilities Right of Way
COMPTROLLER'$ QFFI
By: A
Che |se oung Date

Contract{ Administrator
APPROVED ASTOQ i Form Agreéement has been preyiously approved gs to form gy the
office of the Legal C sportation.

un Ifor /aH—E(ep rtment of Tiran
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